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Professional Liability Insurance Is Not Just For Large 
Security Firms

It is no secret that in these tough economic times, people are more likely than 
ever to commence lawsuits. Just as security officers can be the target of attacks 
by violent criminals, a lawsuit, particularly a frivolous one, can become a violent 
attack on the assets, health and lifestyle of a security officer. In cases where the 
security officer is an employee of a large guard company, the security officer 
often has the assurance that the company's insurer will be there to protect 
against such claims. But plaintiffs and their attorneys are not so discriminating. 
They will not hesitate to bring an action against a "one man" show. It is at this 
point that an earlier decision to be cost-conscious and forgo liability insurance, 
or be underinsured, can be devastating.

The claims that are made against security officers are most often a combination 
of intentional common law tort and common law negligence claims. The inten-
tional common law torts most often claimed are: Assault, Battery, False 
Imprisonment/False Arrest and Intentional Infliction of Emotional Distress. 
These claims often flow from the use of force to arrest and detain a shoplifter, or 
to quell a disturbance. The negligence claims are usually posited against an 
employer in forms of alleged failure to perform a background check, failure to 
train, and failure to supervise. The negligence claims against the individual 
guards usually flow from cases where the security officer pursued a shoplifting 
suspect and that fleeing suspect then ran into a customer, or where the officer 
had a claimed duty to patrol an area and a person was harmed by an unde-
tected intruder.

Many security guards are off-duty police officers who are moonlighting. Their 
status as off-duty police officers will not, in and of itself, subject to them to 
federal and state civil rights violations claims for money damages (often referred 
to as § 1983 actions). However, there are many instances when a security guard 
is under contract with a municipal or state agency to provide services at publicly 
owned facilities such as homeless shelters. In these cases, the security guard is 
usually assigned to work with and augment the services performed by an onduty 
police or peace officer. If a civil rights violation claim is made against the public 
entity and its police/peace officer, the private security services contract will 
often times require the private security company to defend, hold harmless and 
indemnify the public entity. Also, most larger business and public entities will 
require that the security company name them as additional insureds on their 
liability policies.
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Professional Liability Insurance Is Not Just For Large Security Firms (continued)

There can be, however, a treacherous and potentially costly gap in coverage for the micro and "one-man show" companies. 
These guards often find themselves working in smaller establishments where incidents are likely, such as bars, discount 
merchandize stores, and movie theaters. Also, in an effort to be both cost conscious and to limit liability exposure, security 
guard companies may seek to hire off-duty police officers in the status of independent contractors.

A survey of reported cases, as noted below, provides a framework for the ranges of verdicts. 

A plaintiff had a dispute with a security guard at a bar. The security guard was an offduty police officer. The dispute 
concerned a vehicle in a parking lot that was blocking plaintiffs car. The security guard arrested the plaintiff, claiming that 
the plaintiff hit him. Plaintiff was found not guilty in the criminal case and sued the bar and the off-duty officer for common 
law battery and false imprisonment. Plaintiff was awarded $18,505. There were no reported injuries1.

A plaintiff, who was suspected of committing a robbery, was awarded $37,000 for apparently minor injuries. He claimed that 
he was falsely detained and forcibly subdued by private security guards who were working in an Atlanta bus depot. The 
guard was self-insured.2 

Plaintiffs were awarded a total of $110,000 in a matter involving a claim of wrongful detention. Plaintiffs were attempting to 
return a cordless phone to an electronics chain store and to obtain a refund. They did not have a receipt and they claimed 
they bought the phone at another one of the chain store's outlets. The security guard was an off-duty police officer. The 
plaintiffs were briefly detained, apparently without use of force. The matter was cleared-up and the plaintiffs were released. 
The store personnel admitted a mistake was made, but claimed the common-law shopkeeper's privilege. The jury disagreed. 
Only psychological injury was claimed.3

A juvenile plaintiff was awarded $3,002,633 in a matter involving the detention of a suspected loiterer at a movie theater. 
The security guard at the theater was an off-duty police officer. The juvenile was taken into custody, brought to the man-
agement office and subsequently released to his mother. There was minimal use of force and apparently no claim of serious 
physical injury. However, there was a racial component to the claim, in that the plaintiff claimed that he was singled out for 
harassment and arrest because of his race.4

In each of the above cases, there was little evidence of serious physical injury being a component of damages. These cases 
involved short term detentions, with apparently minimal use of physical force. In three of these cases, the security officer 
was also an off-duty police officer. The verdicts ranged from $18,505 to $3,002,633.

There is a legislative trend towards enacting comprehensive statutes and administrative rules governing the conduct of 
security companies and security guards.5  For example, in New York, in 1992, the Security Guard Act was added as Chapter 
7 of the General Business Law.6  In New York, a security guard is defined by regulation as a person who principally performs 
the activities of prevention, deterrence, control or enforcement.7 A self-employed person acting as a security guard is 
included within the definition of a security guard company.8 Security companies are required to provide regular frequent and 
consistent guidance, instruction, oversight and supervision of individual officers.9 Thereby, security guard companies must 
provide liability coverage of $100,000 per occurrence and $300,000 cumulative per policy period and include coverage for 
intentional tort.10 While some of the training and registration requirements are waived for security guards who are off-duty 
police officers or peace officers, there is no waiver of the insurance requirements.11 12

Whether or not the state or local authority concerned requires a self-employed private security guard to have liability 
insurance, the message that the case law teaches cannot be ignored. The potential for suit knows not the difference 
between a large security company and a small one person security firm. The guards, many of whom will be highly trained 
and qualified off-duty police officers, will be subject to damages suits. There will be the potential for large damages notwith-
standing a lack of serious physical injury to, or substantial confinement of, the plaintiff.

By Harry P. Brett, Esq. 

1 Timothy Hobart -v.- Outback Inc. D/B/A/ CJ's Landing Bar Buckhead and William Sellers. State of Georgia Superior Court Case 97cv 3814 (1998) 
2 Barney Jenkins -v.- Marta, David Gaither and Paul Reed. Georgia Civil Court Case D-4777 I (199])
3 Glen Morgan and Don Diles -v.- Smitty's Super Value, Inc. Arizona Superior Court Case CV87-39572 (] 989) 
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4 Laverne Walker a/n/g/ of Darius Walker -V.- American Multi-Cinema, Inc. AMC Colonial] 8 Theaters Inc. and Kevin B. Kellas
5 New York State General Business Law Article 7-A Sec. 89 et seq.; California Business and Professional Code § 7581; O.G.C.A. (Georgia) § 43; 22511.C.S. § 
447 (llIinois); A.L.M. 147 §22 (Mass.); M.C.L.S. § 338 (Michigan); O.R.C. Ann. 4749.01 (Ohio); 22 P.S. 23 (Penn); Texas Occupational Code § 1702-222; 
Virginia Code Ann. 9.1-146; Louisiana Rev. Stat. § 37-3270-3298. 
6 New York State Gen. Bus. Law § 89-G et seq. 
7 New York State Gen. Bus. Law § 89-F(6) and 19 NYCRR § 170.01 
8 New York State Gen. Bus. Law § 89-f (5) 
9 19 NYCRR § 170.13 
10 New York State Gen. Bus. Law §89-g(6) 
11 New York State Gen. Bus. Law § 89-n, and 19 NYCRR § 170.1 (d) 
12 New York's Secretary of State's administrative rules require security guard companies to comply with all registration and insurance requirements even if 
guards are treated as independent contractors for tax purposes. 19 NYCRR § 170.1(f) 

Brownyard Programs Announces New Workers' Compensation Program for Small & Large Security 
Guard , Private Investigation and Alarm Companies

Brownyard Programs in partnership with the QBE Specialty Insurance Group is proud to announce an exclusive and very 
competitive Workers’ Compensation Insurance Program for low risk, high quality private security companies throughout the 
U.S. The QBE Specialty Insurance Company is rated A (Excellent) X in Best’s Key Rating Guide. The QBE Insurance Group is 
one of the top 25 insurance and reinsurance groups worldwide. Please have your retail insurance broker call, fax or e-mail 
us today for applications for this new WC Program.

Brownyard Programs Announces New Liability Program for Small Security Guard Companies & 
Retired & Off-Duty Police Officers 

Brownyard Programs and the National Council of Investigation and Security Services (NCISS) 
are proud to announce the introduction of the NCISS Security Guard Plan to complement their 
existing program for small private investigation agencies, The NCISS PI Plan. This new program 
is focused on the smaller security guard companies with sales under $1,000,000 annually along 
with individual operators including off-duty & retired law enforcement officers. The same 
General/Professional Liability policy form that is provided to the big security companies will be 
offered to these smaller operators at much smaller premiums consistent with their lesser exposure. 
The limits of liability offered for this program are $1,000,000 per occurrence and $2,000,000 aggregate 
and the deductible is $2,500. The minimum premium for this program is $1,500 annually and it is non-auditable. Because of 
the low premiums charged, the security operations contemplated are of the low-risk variety and would not include anything 
involving crowd control, liquor establishments, subsidized housing or armed guards unless all armed personnel are off-duty 
or retired law enforcement or military personnel. To be eligible for this first of a kind program for small security companies 
and single operators, a company or individual must be a current member of the National Council of Investigation and 
Security Services. Please call, fax or e-mail us for an application today.

Brownyard Programs Announces New Legal Liability Hotline for their Private Security Guard, 
Investigation and Alarm Insureds

All Brownyard Programs and Lexington Insurance Company policyholders can now avail themselves of a new 24-hour hotline 
manned by attorneys from Wilson, Elser, Moskowitz, Edelman and Dicker (Wilson Elser), the largest insurance defense law 
firm in the U.S. Insureds/policyholders can call the hotline 24 hours a day with questions related to their 
General/Professional and Umbrella Liability Insurance coverage that they have purchased to protect themselves against 
liability lawsuits. The new hotline telephone number is 866-282-6001. When calling, please provide the Wilson Elser attor-
ney with your Lexington policy number and effective date.
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